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may be found at 54 FR 41004 (October 4, 1989) (See Attachment I for excerpt ).  The OIG
concluded that, out of nearly 3,000 sites deferred to RCRA, a large portion did not meet
deferral criteria and were therefore inappropriately deferred.  Furthermore, a number of the
facilities were not found in the RCRIS database and will therefore need additional attention in
order to clarify their current status and address them appropriately.

The OIG based its results on a random sample of the deferred sites in Regions 2, 3, 5 and 9;
therefore, the actual number of inappropriately deferred sites is unknown at this time.  The OIG
recommended that the Office of Solid Waste and Emergency Response reevaluate all of the deferred
sites not in the RCRA corrective action workload to determine the best legal authority to address the
sites, identify any response actions necessary at the sites, and improve communication between
Superfund and RCRA program officials.  The full text of the OIG’s recommendations is included as
Attachment II. 

In the paragraphs below, we provide guidance on how Regions should assess this universe of
sites/facilities. Most Regions have already made significant progress in their assessments, and we have
worked closely with Regional staff in developing this guidance.  However, we consider this guidance to
be interim, and we will continue to work with you and your staff to ensure that any issues that arise in
the course of your assessments are promptly addressed, and that the Agency can complete the process
expeditiously.

IMPLEMENTATION:

The OIG found that 1,846 of 2,941 sites deferred to RCRA were not in the corrective action
workload or were not subject to RCRA corrective action.  As a result, the OIG concluded that many
were ineligible for deferral under the current policy.  Because the OIG studied only a subset of this
universe, it is necessary for Regional Superfund and RCRA programs to review all of the 1,846
sites/facilities in order to assess the need for any response actions and determine the most appropriate
authority for such actions.  It is essential for representatives from both programs to contribute to these
initial assessment efforts, while also working closely with the States.

Review and Assessment

These 1,846 sites/facilities must first be reviewed to determine their current status in each
program.  Representatives from both programs should work together to compare this universe to the
RCRA Corrective Action Workload universe.  The RCRA program will maintain responsibility for all
deferred sites/facilities found in this universe, as these facilities either have undergone, or are currently
undergoing corrective action, or will be in the future due to RCRA permitting requirements.  If deferred
facilities that are not in the CA Workload Universe have been acknowledged by the RCRA CA
program as likely to be addressed by RCRA CA in the future (see Attachment III), then these facilities
will (with proper documentation) remain deferred to the RCRA program.
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Sites not being addressed under RCRA will return to the Superfund program for reassessment. 
While Superfund will have the lead in determining appropriate responses at these sites, both programs
should continue to work together in order to compile the most recent site information prior to making a
decision on how to address each site.  In many situations, State files will also be an excellent resource in
evaluating the current status of a site.  Each site may require a different type or level of reassessment,
depending on past assessment activities, preliminary Hazard Ranking System (HRS) scores, or
response  actions taken by other parties. File reviews should be performed at all sites to separate those
which need further assessment from those which require only database updates to reflect their current
status.  Please refer to the coding instructions for the new “Other Cleanup Activity” action and “Non-
NPL Status” field in Appendix A of EPA’s Superfund/Oil Program Implementation Manual (OSWER
Directive 9200.3-14-1E-P) and the CERCLIS/WasteLAN Coding Guidance Manual for detailed
guidelines on updating site information in the CERCLIS database.

Sites which are appropriate for a NFRAP (No Further Response Action Planned) designation
should be coded in CERCLIS accordingly.  Those sites scored under the original HRS should be
reevaluated in light of the revised HRS to ensure that the most appropriate assessment decisions are
made at every site.  At sites which have been archived from CERCLIS, information should be collected 
to ensure that the archive decision is still valid in light of the OIG’s recommendations.  The OIG found
that nearly three-quarters of the deferred sites have been archived from the CERCLIS inventory based
on a decision that no further federal Superfund interest exists. These sites need not be returned to the
active CERCLIS inventory unless information reveals that further Superfund assessment or response
activities, including removal actions, are necessary.

The OIG also identified 253 sites/facilities which were not readily located in the RCRIS
database.  Upon further investigation, the OIG was able to locate some of the randomly sampled
facilities in RCRIS under different facility names or identification numbers.  However, the OIG
concluded that many of these sites were appropriately excluded from RCRIS because they were not
regulated under RCRA.  In fact, many of these sites were not intended to be deferred to the RCRA
program.  Some of these sites were deferred to States or another EPA program, but were coded into
CERCLIS as deferred to RCRA because of limited options in the CERCLIS database.  These 253
sites should be addressed in a process similar to the one described above; however, additional effort
will be necessary during the preliminary stages in order to search for the site/facility in RCRIS and
determine whether it was intended to be deferred to an authority other than RCRA.  Specifically,
CERCLIS sites being addressed under non-RCRA State cleanup programs should be assigned the
new “Other Cleanup Activity” action in CERCLIS if no formal State-deferral agreement exists.  Formal
deferral agreements should be developed where possible.
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Reporting Requirements

Documentation of site assessment decisions for the sites described above is an essential aspect
of achieving the OIG’s recommendations and ensuring that sites are appropriately addressed. 
CERCLIS will be the primary instrument for tracking the status of all the deferred sites during the
course of the audit follow-up, and should reflect all decisions made at these sites in order to track our
progress and report back to the OIG.  When a site/facility has been appropriately deferred to RCRA,
events at the site will be tracked in RCRIS.  Site information should be updated immediately following
all site decisions.  Headquarters will pull data from CERCLIS quarterly, beginning March 31, 2000 to
ensure that progress is being made in reviewing the universe of sites/facilities.  The two programs should
reach agreement on which program will take responsibility for each of the 2,099 sites/facilities by the
end of Fiscal Year 2000.  Although CERCLIS is maintained by the Superfund program, data entered
into CERCLIS as a result of this guidance should reflect site decisions agreed to by both programs; the
quarterly CERCLIS reports will be shared across programs as well.

Coordination for the Future

The OIG specifically cited “communication  and collaboration between Superfund and RCRA
regional officials” as one particular aspect of the deferral process that needs improvement.  The OIG
concluded that a lack of communication between program staff resulted in the inappropriate deferral of
a large number of sites.  Both Superfund and RCRA must work more closely to ensure that past
deferrals are addressed appropriately, and that only eligible sites are deferred between programs in the
future.  These programmatic improvements need to take place on all levels, at Headquarters, in the
Regions and in the States, in order to improve the overall deferral process. 

At the Regional level, we expect that in the future the Superfund program will continue to
identify candidates for deferral to the RCRA corrective action program.  However, any decision to
defer a site will now require written notification to the receiving program.  The receiving
program will then review its information on the site, as well as information supplied by the deferring
program, prior to confirming that the site is appropriate for deferral.  The receiving program must then
notify the deferring program of its conclusion, in writing, and update each information system as
appropriate.  The site has not been officially deferred until the receiving program submits written
acceptance of the site.  The two programs should establish a time line for this approval process and
follow up on the status of all pending deferrals, to ensure that a backlog of sites awaiting a deferral
decision does not develop.  This deferral process must be well documented in site files in both program
offices.

Headquarters recommends that each program designate a site deferral coordinator as
the point of contact for working with future sites.  Establishing deferral coordinators in each
program will also streamline the efforts in assessing the large universe of sites identified by the OIG and
in determining the most appropriate authority to carry out any necessary response 



-5-

actions.  Further, Headquarters recommends that Regional staff of both programs maintain regular
contact to discuss the status of sites that could potentially be deferred or that were recently deferred
between programs. Close coordination between the programs will also facilitate discussions on how to
best address the audit universe.

Finally, future efforts to improve cross-program coordination should include improvements to
CERCLIS-RCRIS consistency.  As stated earlier, the OIG identified  more than 250 sites that were
not readily located in the RCRIS database.  A number of these sites were not in RCRIS and were
never intended to be deferred to the RCRA program; these sites were coded incorrectly in CERCLIS
as deferred to RCRA. A portion of these sites were later found in RCRIS under different facility names
or identification numbers.  Regional staff need to work together to identify and correct these common
data errors which inhibit progress at these sites.  Similarly, both programs should institute quality control
procedures to ensure data is accurate for sites being entered into either system.

CONCLUSION:

Recognizing in advance that this effort will increase your assessment workload, we appreciate
your efforts in ensuring that the OIG’s recommendations are met and this universe of sites is properly
assessed and referred to the appropriate program.  Please factor this work into your Regional priorities
for FY2000.  OERR and OSW hope to eliminate the need for additional work on your part by tracking
progress at the Headquarters level through the CERCLIS database. 

If you or your staff have any questions, please contact Jennifer Griesert, Office of  Emergency
and Remedial Response, at (703) 603-8888 or Henry Schuver , Office of Solid Waste, at (703) 308-
8656 .

Attachments

cc: Tim Fields, OSWER, 5101
Mike Shapiro, OSWER, 5101
RCRA Program Contacts, Regions I-X
Superfund Site Assessment Contacts, Regions I-X
Bob Cianciarulo, Region I
James Woolford, 5106
Linda Garczynski, 5105
Barry Breen, 2271A
Craig Hooks, 2261A
Earl Salo, 2366A
Brian Grant, OGC, 2366A
Tom Kennedy, ASTSWMO



Attachment I

Excerpt from National Priorities List for Uncontrolled Hazardous Waste Sites - Final Rule
Covering Sites Subject to the Subtitle C Corrective Action Authorities of the Resource
Conservation and Recovery Act (commonly referred to as RCRA Deferral Policy), FEDERAL
REGISTER,  October 4, 1989,  (54 FR 41004-41014); Section V which appears on 54 FR 41004-
41006.  









Attachment II

OIG Audit Recommendations from “Superfund Sites Deferred to RCRA”

2-1.  Develop a method and procedures for EPA regions and the states to use to evaluate deferrals not
in the RCRA corrective action workload, but which may pose risk to human health and the
environment. (Note: Recommendations 3-1, 4-4, 4-6, and 4-7 should be considered when developing
the method and procedures.)

3-1.  In cooperation with the states, assess the sites that were inappropriate for deferral.  Develop
criteria to determine which of them will be evaluated, update site characterizations, prioritize the sites,
and identify the best legal authority and available resources to effect cleanup.

3-2.  Reemphasize the need for communication and collaboration between Superfund and RCRA
regional officials prior to deferring sites from one program to another.  Restate the criteria for deferring
sites, and require regions to maintain written documentation (for example, the deferral checklist) which
shows that the decision to defer has been agreed to by both programs.  Sites should not be considered
deferred, or coded as such in respective information systems, until written acceptance of the proposed
deferral(s) by the receiving program is obtained.

4-1.  Add a code in CERCLIS for deferring sites to other EPA programs.

4-2.  Change the status of the 13 sites with low HRS scores in CERCLIS to reflect the NFRAP
designation rather than deferral to RCRA.
 
4-3.  Revise CERCLIS to reflect the appropriate status of the 14 sites scoring equal to or above 28.5
in the HRS that were incorrectly coded as deferred to RCRA.  

4-4.  Delay archiving sites until OSWER develops a policy to determine whether state or tribal cleanups
are adequate.  Include as a prerequisite to archiving, a requirement for five-year reviews or some
comparable process for sites where hazardous substances have been left on site so protectiveness of
remedies can be assured over the long term.

4-5.  Enter into written agreements when sites of federal interest are deferred to states. 

4-6.  Determine whether the sites that were not scored but were deferred to states merit federal
interest, and proceed with recommendation 4-2 or 4-3 and 4-4 and 4-5 as appropriate.

4-7.  Determine the appropriateness of the deferral (see Chapter 2 for guidance and discussion) for the
58 status unknown sites.  After coordination with RCRA and state officials, either defer and update
RCRIS accordingly, assess for potential listing on the NPL, or retain and monitor state cleanup
progress in CERCLIS.

4-8.  Adjust the active/archived status in CERCLIS as necessary.



Attachment III

Impact of OSWER response to OIG audit of “Superfund Sites Deferred to RCRA”
on RCRA Corrective Action Program and Staff

In order to assist the Superfund program in addressing the OIG’s recommendations, the RCRA
Corrective Action (CA) program must carefully focus its efforts.

The RCRA CA program has twice analyzed and reported to the Superfund program the
approximately 800 facilities, out of the nearly 3,000 deferred (from CERCLIS2 and CERCLIS3), that
are in the CA Workload Universe in RCRIS.   Facilities in the CA Workload are either being
addressed by the RCRA CA program currently (with RFI Imposed) or will be in the future due to
RCRA permitting requirements, and for the purposes of responding to this audit should be considered
to have been properly deferred from CERCLIS.

To further assist the Superfund  program in responding to the OIG’s recommendations and
fulfilling the RCRA CA program’s role in the deferral process the EPA’s Regional offices of the RCRA
CA program should be ready to review those facilities that the Superfund program believes should be in
the CA Workload Universe (i.e., properly deferred).  This may involve additional review of RCRIS for
new identification numbers and/or names not previously supplied to the RCRA CA program.

However, for the purposes of responding to the OIG’s recommendations, the RCRA CA
program staff should not initiate reviews, in Federal or State files, for facilities that the CA program
does not have evidence that they are in, or should be in, the CA Workload Universe.  Individual EPA
Regional or State offices of the RCRA CA program may assist the Superfund program by conducting
reviews and accepting responsibility for additional individual facilities that are subject to Corrective
Action (e.g., via 3008h, 7003 or other Orders) and that are intended to be addressed by RCRA CA in
the future, when resources become available.

Acceptance of responsibility (by the RCRA CA program) for facilities deferred from
CERCLIS that are not in the CA Workload Universe, but are subject to future Corrective Action
should be documented (with written acceptance) as described above in this OSWER Directive. 


